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END USER LICENSE AGREEMENT

PLEASE READ THE TERMS AND CONDITIONS OF THIS END USER LICENSE AGREEMENT (“EULA”)
CAREFULLY BEFORE PROCEEDING WITH INSTALLATION OR USE OF THE OBIE SOFTWARE WHICH
IS LICENSED HEREUNDER (THE “SOFTWARE”).

THIS EULA IS A LEGALLY BINDING AGREEMENT BETWEEN YOU, EITHER AN INDIVIDUAL OR
ANOTHER LEGAL ENTITY, INCLUDING A CROPORATE (HEREINAFTER, “YOU” OR “LICENSEE”) AND
EYECLICK INC, INCLUDING ANY OF ITS AFFILIATES, PARENT COMPANY AND SUBSIDIARIES (WHICH
SHALL ALL BE REFERRED TO COLLECTIVELY HEREIN AS “COMPANY” OR THE “LICENSOR”).

THE SOFTWARE IS DESIGNED TO OPERATE AS PART OF A COMPLETE SYSTEM, WHICH INCLUDE,
IN ADDITION TO THE SOFTWARE, HARDWARE, MODULES, COMMUNICATION PROTOCOLS,
INTERFACES AND OTHER COMPONENTS (THE "SYSTEM"). THIS EULA IS NOT INTENDED TO
PROVIDE ANY REPRESENTATION OR WARRANTY ON THE PART OF COMPANY WITH RESPECT TO
ANY SOFTWARE, HARDWARE AND OTHER COMPNETS THAT ARE NOT SUPPLIED BY COMPANY,
EVEN IF INCLUDED IN THE SYSTEM, INCLUDING ANY PART THEREOF. IN ADDITION, ANY RIGHT
GRANTED TO YOU UNDER THIS EULA APPLIES ONLY TO THE SOFTWARE.

BY PERFORMING ANY OF THE FOREGOING: ACCESSING, INSTALLING, RUNNING OR USING THE
SOFTWARE, OR BY EXECUTING THIS EULA THROUGH ANY AGREEMENT (INCLUDING BY
ACCEPTING THE TERMS AND CONDITIONS OF PURCHASE OVER AN ONLINE MEDIUM),
ACCEPTANCE OF AN OFFER, OR ANY OTHER DESIGNATED INSTRUMENT OR FORM IN ANY
MEDIUM BEARING YOUR APPROVAL (EACH AN “ADDITIONAL AGREEMENT”) YOU AGREE: (I)
THAT THIS EULA IS A LEGALLY BINDING AND VALID AGREEMENT, (II) TO ABIDE BY THE TERMS
AND CONDITIONS OF THIS EULA AND ANY THIRD PARTY EULAS (AS DEFINED BELOW), AND (III)
TO TAKE ALL NECESSARY STEPS TO ENSURE THAT THE TERMS AND CONDITIONS OF THIS EULA
ARE ADHERED TO BY ANY PERSON OR ENTITY UNDER YOUR CONTROL OR IN YOUR SERVICE.

IF YOU ARE USING THE SOFTWARE ON BEHALF OF AN ORGANIZATION, YOU HEREBY DECLARE
THAT YOU HAVE THE AUTHORITY OR HAVE BEEN GRANTED APPROVAL BY THE ORGANIZATION
TO DO SO AND THAT THE ORGANIZATION IS AWARE OF YOUR ACTIONS AND WILL BE LEGALLY
BOUND BY THEM. IN ANY SUCH CASE, “YOU” AND “YOUR” ALSO REFERS TO THAT
ORGANIZATION.

IF YOU DO NOT AGREE TO THE TERMS OF THIS EULA, YOU MAY NOT ACCESS, INSTALL, RUN OR
USE THE SOFTWARE IN ANY WAY.

1. Software License Grant. Licensor hereby grants to You, and You accept, a non-exclusive,
revocable, non-sublicenseable, non-transferable license to use the Software in
machine-readable, object code form, on a pre-installed basis and as part of the complete
designated system only, during the term of this EULA, only internally within your
organization; all in accordance with the documentation accompanying the Software, as
authorized in this EULA and subject to such restrictions and limitations as contained herein.
The Software may be used only on the System you purchased and in locations or facilities
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You are authorized to use in accordance with the Additional Agreement. You specifically
agree that the Software is licensed to You and not sold and that any reference (if any) in the
Additional Agreement or any other document between You and the Licensor to "sale" and
the like terms shall mean the sale of the licensed rights, and not the sale of the Software.
You may only use those features and functions of the Software for which You have paid
Licensor a license fee.

2. Ancillary equipment. You are responsible for obtaining and maintaining any equipment,
hardware, software or ancillary services required to install and use the Software, including
internet access which is required for installation of the Software, and for any fees charged
by third parties in connection therewith, and the Licensor shall have no responsibility or
obligation in connection therewith.

3. Third Party Software. The Software uses or may be provided with third party proprietary
software and/or components distributed under third party agreements or terms (“Third
Party Software”). Information regarding such Third Party Software, identifying the copyright
holders of the Third Party Software appear in the file that will be separately conveyed to
You. To the extent so provided by the license that governs the use of each Third Party
Software ("Third Party EULA"), each item of Third Party Software is subject, in addition to
this EULA, to its own Third Party EULA. You acknowledge and agree that You are bound by
the Third Party EULAs, whether or not You have actively confirmed the acceptance of such
Third Party EULAs upon the installation of the Third Party Software used in conjunction with
the Software. If, and to the extent, a Third Party EULA requires that this EULA effectively
impose, or incorporate by reference, certain disclaimers, notices, certain provisions,
prohibitions or restrictions, then such disclaimers, notices, provisions, prohibitions or
restrictions shall be deemed to be imposed, or incorporated by reference into this EULA, as
required and shall supersede any conflicting provision of this EULA, solely with respect to
the corresponding Third Party Software which is governed by such Third Party EULA.

4. Open Source Code. The Software itself and any Third Party Software the Software may use,
or which may be provided to You with the Software, may be subject to open source licenses
("Open Source Software" and "Open Source Licenses"). Information regarding such Open
Source Software, identifying the copyright holders of the Open Source Software, as well as
other relevant information as required under the applicable Open Source Licenses, appear
in the file that will be separately conveyed to You. To the extent so provided by the Open
Source Licenses, each Open Source Software is provided to You under the terms of the
applicable Open Source License. With respect to those Open Source Software provided
under Open Source License, You acknowledge and agree that You are bound by the Open
Source License, whether or not You have actively confirmed the acceptance of such Open
Source License upon the installation of the Open Source Software used in conjunction with
the Software. If, and to the extent, an Open Source License requires that this EULA
effectively impose, or incorporate by reference, certain disclaimers, notices, certain
provisions, prohibitions or restrictions, then such disclaimers, notices, provisions,
prohibitions or restrictions shall be deemed to be imposed, or incorporated by reference
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into this EULA, as required and shall supersede any conflicting provision of this EULA, solely
with respect to the corresponding Open Source Software which is governed by such Open
Source License. For the sake of clarity, nothing in this Section shall be deemed as a
statement, representation or information provided by Licensor that any Open Source
Software has been integrated, combined, linked, embedded, incorporated or otherwise
used in the Software in any manner which derogating from the proprietary nature of the
Software or from any right of Licensor in and to the Software, or that the Software as a
whole is subject to any Open Source License.

5. Limitations on License. The Software is provided as a single product together with the Third
Party Software. They may not be separated for use. Other than the rights expressly set forth
in Section ‎1 above, no other right or interest whatsoever in or to the Software or otherwise,
is hereby transferred or granted to You. Without limiting the foregoing, You may not: (i)
reverse engineer, decompile, disassemble or in any other manner decode (collectively,
“Reverse Engineering”) the Software, or any part thereof, except to the extent that such
Reverse Engineering may be your right as guaranteed by applicable law or as expressly
stipulated by a Third Party EULA (and then – only to the extent, scope and purpose so
guaranteed or stipulated, and subject to all terms and conditions of such applicable law or
Third Party EULA); (ii) modify, adapt, translate, divide, part or revise the Software, or any
part thereof, or otherwise use parts, portions or elements of the Software, or create
derivative works or any enhancement or adaptations based on the Software, or any part
thereof; (iii) assign, sublicense, resell, transfer, pledge, loan, lease, rent, convey or
otherwise transfer or share your rights under this EULA, or otherwise provide access to
others to use the Software except as expressly authorized by Licensor in writing and any
attempt to do so shall be void; (iv) breach any security or licensing mechanism of the
Software or identify or attempt to identify any security vulnerabilities therein; (v) work
around or circumvent any technical limitations in the Software; or (vi) use any tool or other
means to enable features or functionalities that are otherwise disabled, inaccessible or
undocumented in the Software or for which You have not paid a license fee; (vii) distribute,
disclose or allow use of the Software in any format except as expressly authorized by
Licensor in writing or (viii) permit or encourage any third party to do any of the foregoing.
This EULA shall automatically terminate upon the occurrence of any of the events set forth
in subsections (i)-(viii) above.

6. Data Protection. Licensee undertakes to comply with any and all laws and regulations
relating to personal data (“Data”), including any relevant directives, laws and regulations
with respect to Data and the use, transfer, processing and storage thereof (“Data Laws”),
and shall indemnify and hold Licensor, including any respective distributors, officers,
directors, employees, advisors, consultants and subcontractors (the “Indemnified Parties”)
harmless from any and all damages, liability or expense in any way related to use, transfer,
processing or storage of the Data and any actual or purported breach of such Data Laws
(including any breach caused by access to or use by the Indemnified Parties of the Data at
the request of or on behalf of the Licensee, including as required for the operation of the
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System). The foregoing is in addition to and without derogating or limiting any other
provision of this EULA.

Licensee further acknowledges and agrees that any and all Data, used, processed, stored,
managed or distributed by the Software is used, processed, stored, managed, transferred
and otherwise dealt with for the Licensee and at Licensee’s sole risk and Licensee assumes
exclusive responsibility and liability for all legal consequences resulting from such activity.
Without limiting the above, Licensor shall not access, use, review or transfer the Data
without Licensee’s express request and only on Licensee’s behalf and at Licensee’s risk and
responsibility, except for the purpose of providing services to Licensee with respect to the
Software at Licensee's request. Licensee represents and warrants that allowing the
Indemnified Parties to access the Data processed by the Software, for the purpose of
performing their services at Licensee’s request, does not violate, breach, or infringe upon
any person's right under Data Laws.

7. Responsibility for Data incorporated into the Software and for the Results of the Use of the
Software. Without derogating from any of the terms hereof, You acknowledge that the
result of the use of the Software and any output generated by the Software will be based on
the specifications, instructions and other data inserted, entered or otherwise incorporated
into the Software by You. You shall be solely responsible for all and any such specifications,
instructions and other data and to their compliance with any applicable law, regulations and
standards, in any relevant jurisdiction. You further acknowledge, as further detailed in
Section ‎13 below, that Licensor will not be responsible for any data, information, analyses
and other data or output generated by the Software or resulting therefrom, including but
not limited to any decisions based upon interpretations, recommendations analyses and
conclusions derived from such use, and you use it at your sole risk.

8. Compliance with Laws. Licensee shall ensure the compliance of its activities and its use of
the Software with all applicable laws and regulations, in any relevant jurisdiction, and with
all such governmental approvals, licenses, permits and authorizations necessary for the
performance of Licensee’s activities hereunder and with respect to the Software.

9. Term. This EULA is effective upon the earlier of your execution of any Additional Agreement
or your initial accessing, installing, running or using the Software. This EULA shall continue
until terminated in accordance with the terms of this Section ‎9 and/or the terms of any
Additional Agreement (if any). Licensor may terminate this EULA upon Your breach of any
term hereof (including any term of the Third Party EULAs). This EULA automatically
terminates upon the termination or expiration of any Additional Agreement entered into
between Licensee and Licensor which relates, inter alia, to the provision of the Software or
the operation of the System, except to the extent that such other agreement shall
specifically allow for the continued use of the Software following termination. Immediately
upon any termination or expiration of this EULA, Licensee must: (a) permanently cease, and
cause any other person acting on its behalf to so cease, any and all uses of the Software;
and (b) permanently uninstall, remove and destroy all copies of the Software, all the Third
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Party Software and related documentation and all copies thereof, in its possession or
control, whether made under the terms of this EULA or otherwise. In addition, upon
termination, the Software may or may not automatically disable itself. Termination of this
EULA will be in addition to, and not in lieu of, any equitable or other remedies available to
the Licensor. All the provisions of this EULA which by their nature should survive
termination (including, without limitation, ownership provisions, warranty disclaimers,
indemnification obligations and limitations of liability) shall remain in full force and effect
following termination thereof, for any reason whatsoever.

10. Intellectual Property. Licensee acknowledges and agrees that the Software is a proprietary
product of Licensor and its licensors, protected under copyright laws and international
copyright treaties, patent law, trade secret law and other intellectual property rights of
general applicability. Licensee further acknowledges and agrees that between Licensee and
Licensor all Intellectual Property Rights (as defined below) in and to the Software or any
part thereof are and shall remain with Licensor. This EULA does not convey to Licensee an
interest in or to the Software or any part thereof, but only a revocable and limited right of
use in accordance with the terms of this EULA. “Intellectual Property Rights” means any
and all of the following and all rights in, arising out of, evidenced by or associated with: (i)
all inventions, developments and discoveries (whether patentable or not), improvements,
trade secrets, proprietary information, know-how, technology, software, source code,
object code, technical data, and all documentation in any media embodying or evidencing
any of the foregoing, (ii) copyrights, copyright registrations and applications therefor, (iii)
worldwide patents and utility models, invention registrations, and applications therefor and
all reissues, divisions, renewals, extensions, provisionals, continuations and
continuations-in-part thereof, (iv) trademarks, service marks, trade names, trade dress,
domain names, logos, goodwill, and (v) any corresponding or equivalent rights to any of the
foregoing, whether registered or not, anywhere in the world.

It is clarified that any names, logos and other identifying marks included in or associated with
the Software or any related documents, identifying Licensor or its products are trademarks
of Licensor. This Agreement does not grant any right, title or interest in connection with any
trademarks, service marks, domain names or other identifying marks or elements owned by
the Licensor or any third party and Licensee agrees that no such right, title or interest shall
be asserted by Licensee and shall remain with the Licensor.

11. Feedbacks. If You send the Licensor feedbacks or suggestions regarding the Software, You
acknowledge that the Licensor may use them at its sole discretion, without any obligation
to compensate You in any manner for such feedbacks or suggestions.

12. Confidentiality; Security. Any and all data and information (including any business,
marketing, technical, scientific or other information) contained in, related to or associated
with the Software, in any medium or format, including the terms of this EULA and the
Additional Agreement, shall be treated by Licensee as confidential information of Licensor
("Confidential Information"). Confidential Information shall not include publicly available
information or information independently developed by You without reference to or making
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use of Confidential Information. Licensee agrees to limit access to Confidential Information
to authorized employees who have a substantial need to know the Confidential Information
and not to disclose, convey, publish or transfer such Confidential Information in whole or in
part, including derivations, to any third party or authorize anyone else to do so without the
prior written approval of Licensor. You will safeguard any Confidential Information with the
same care as You would safeguard your own confidential information, but with no less than
reasonable care. If Licensee shall be compelled to disclose any Confidential Information due
to any applicable law, Licensee will promptly inform Licensor in writing of such disclosure
requirement and You will limit the disclosure only to that extent which is legally required.
You acknowledge that any information concerning the Software or the use thereof that You
provide to Licensor will not be treated as your confidential information and may be used by
Licensor and its affiliates. Licensee acknowledges and agrees that any unauthorized use or
disclosure of the Confidential Information may cause Licensor irreparable injury for which
there is no adequate remedy at law, and agree that Licensor may be entitled to seek
immediate injunctive relief prohibiting such violation in addition to any other rights and
remedies available to it. You agree that your obligations according to this Section ‎12 shall be
effective during the term of this EULA and thereafter in perpetuity.

13. Disclaimer of Warranty. The Software is supplied "AS IS", and without warranty of any kind,
to the maximum extent permitted by applicable law. Licensee expressly acknowledges and
agrees that the use of the Software, and the use of any data, information, analyses and
other data or output generated by the Software or resulting therefrom, is at its sole risk and
that Licensee shall be solely responsible to such use and the results thereof, including but
not limited to any decisions based upon interpretations, recommendations analyses and
conclusions derived from such use. The Licensee assumes sole and exclusive responsibility
for assessing the risks, advantages and consequences of using the Software, and for all
consequences resulting from such use and from the use of any data, information, analyses
and other output generated by the Software or resulting therefrom.

Without derogating from the foregoing, Licensor assumes no liability or responsibility for any (i)
errors, mistakes, or inaccuracies in the Software, (ii) any unauthorized access to or use of
our servers, website and/or any and all personal information and/or financial information
stored therein, (iii) any interruption or cessation of transmission to or from the Software,
and/or (iv) any bugs, viruses, trojan horses, or the like which may be transmitted to or
through the Software through the actions of any third party. Licensor makes no warranty or
representation, either express or implied, regarding the Software and your use thereof,
including, but not limited to, any implied warranties of merchantability.

14. Limitation of Liability. In no event shall Licensor, its shareholders, directors, officers or
employees, be liable for any personal injury, or any special, incidental, punitive,
consequential or indirect damages, including labor costs, loss of data, loss of goodwill, loss
of profits, loss of savings, loss of information, loss of use or other pecuniary loss, in
connection with or arising out of this EULA or the use of the Software, however caused, on
any theory of liability, regardless of whether the Licensor has been advised of the possibility
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of such damages. If, despite the clear and unambiguous intention of the Licensor and the
Licensee as expressly stated in all of the engagement documents including this EULA, a
competent court shall determine that the Licensor is liable in any way or form, then in no
case shall the aggregate liability of the Licensor and its shareholders, directors, officers and
employees under this EULA or arising out of or otherwise related to the use of the software
exceed the amount actually paid (if any) by you to the Licensor for the product which
incorporates the Software during the twelve (12) months period preceding to the claim or
cause of action giving rise to such liability.

15. Indemnification. You agree to indemnify and hold the Licensor, its shareholders, directors,
officers and employees, harmless from any claim, demand or damage, including reasonable
attorney’s fees, asserted by any third party due or arising out of, or in connection with, your
use of the Software, including Third Party Software and any part thereof.

16. Upgrades, etc. Upgrades, updates, modifications and enhancements to the Software, if and
when offered or delivered to You, will be governed by the terms and conditions of this
EULA, unless such upgrades, updates, modifications and enhancements are expressly made
subject to the provisions of another specific license, in which case the terms of such specific
license will prevail.

17. Audit. The Licensor may conduct audits in order to verify that Licensee is in compliance with
this EULA. The cost of such audit shall be borne by Licensor unless the audit shall determine
material breaches of this EULA, in which case the Licensee shall be responsible to bear such
costs. You will supply Licensor with the necessary access to records, hardware, employees
and all relevant information to enable performance of the audit.

18. Severability. Should any term of this EULA be declared void or unenforceable by any court
of competent jurisdiction, such declaration shall have no effect on the remaining terms
hereof.

19. No Waiver. The failure of either party to enforce any rights granted hereunder or to take
action against the other party in the event of any breach hereunder shall not be deemed a
waiver by that party as to subsequent enforcement of rights or subsequent actions in the
event of future breaches.

20. Reservation of Rights. All rights not expressly granted herein are reserved by Licensor or its
licensors.

21. Assignment. Any attempt by Licensee to sublicense, assign or transfer any of the rights,
duties or obligations hereunder other than in accordance with the terms of this EULA shall
be void ab initio. Nothing herein shall be interpreted as preventing Licensor from assigning
or transferring all or any part of its rights or obligations hereunder to a third party.

22. Interpretation. In the event of any conflict or inconsistency between this EULA and any
Additional Agreement, then to the extent of such conflict or inconsistency is with respect to,
or in connection with, the Software, this EULA shall govern and prevail.
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23. Modifications. Licensor reserves the right to update this EULA from time to time in its sole
discretion, with or without notice. Your continued use of the Software will be subject to the
then-current EULA. If any modification is unacceptable to You, You may cease using the
Software. If You do not cease using the Software, You will be deemed to have accepted
those modifications.

24. Governing Law and Jurisdiction. This EULA shall be construed and governed exclusively by
the laws of the State of New-York, USA, without regard to conflict of laws provisions that
would result in the application of the laws of any other jurisdiction. The parties hereto
submit the exclusive jurisdiction to the courts of New-York, USA.

* * *
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